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The subject of this paper is “legal fiction of private law”, which is 
concentrated on its concept, history in Roman law, common law and continental 
law, and the philosophical cause. In terms of research approaches and research 
objectives, the paper aims at the theoretical inquiry about the analysis of concept, 
the study of history, and the philosophical cause on legal fiction of private law by 
the research methods of analysis of concept, study of history, and philosophical 
thinking. At last, based on these research, gets the conclusion on the interpreting 
principles on legal fiction of private law. 
In the part of introduction, the content is about the reasons why the author 
choses this topic, current research results, research goals, and research methods. 
From the standpoint of this paper, although it pays important attention on the 
research methods of jurisprudence, the legal fiction of private law is regarded as 
a concept of private law. 
In what follows, Chapter one focuses on the concept of legal fiction of 
private law. Legal fiction of private law is composed of “private law” and “legal 
fiction”, so this part aims at researching the category of private law and the 
definition of legal fiction, and based on these research, we can draw a conclusion 
that he concept of legal fiction of private law is an organic concept consists of 
private law and legal fiction. 
Chapter two focuses on the history of legal fiction of private law. Legal 
fictions of private law are abundant in Roman law, common law, and continental 
law. In Roman law, the legal fiction of private law contains these factors of 
natural law, topic science, and rhetoric; in common law, the legal fiction of 
private law is an attitude composed of external legal formalism and legal 
pragmatism; in continental law, the legal fiction of private law is considered as 
an inevitable thing that is annoying.  
Chapter three focuses on the philosophical cause on legal fiction of private 
law. From the way of “ontology of rationalism/  hermeneutics” and “skepticism of 
empiricism/philosophy of as if”, we can explain the philosophical cause on legal 














complete and radical. 
In conclusion, this part investigates the nature of “reality” and “fiction” in 
legal fiction of private law at last, and focus on the interpreting principles of 
legal fiction of private law which is the principle of return, the principle of limit, 
and the principle of system. 
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